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“An Act Promoting A Comprehensive Program on Breastfeeding Practices and
Regulating The Trade, Marketing and Promotions of Certain Foods for Infants And Young
Children”, or short title “Breastfeeding Promotion and Infant Formula Regulation Act”,

Consolidated Bill from House Bills No. 3396, 3525, 3527, 3537
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* They used legislators in Congress / Parliament
to weaken the existing law Milk Code that
regulates marketing of breastmilk substitutes,
supplements, bottles and teats. endt ST .
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Action In and Out of Congress

Name Maria Kaawa-awa
Address Pilipinas
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There are 2 proposed Bills/Laws

ban babymilk promos ban babymilk promos

for babies ages for babies 0-6 months
3 years old below \V/

Women's group p backs move to strengthen Milk Code

(The Philippine Star) | Updated September 12, 2012 - 12:00am
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MANILA, Philippines - Breastfeed
strengthen the Milk Code to enh
and young

DOH, WHO, UNICEF oppose Milk Code amendments

By Ruth Sindico (The Philippine Star) | Updated August 31, 2012 - 4:38pm
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MANILA, Philip
Nations Chi
tions, VWomen Involved in Nation-Building (WIN) took on a
consolidated bill on the Promoting a
Comprehensive Prog n Br ding Practices and Regulating the Trade, Ma ng and Promotions of
Certain Foods for |

WIN sought the active participation of women to make the legislation more responsive to the needs of mothers
and children.

WIN chairperson Baby del Mundo said their group is a unch advocate of breastfeeding.
and Children

- i “Every WIN member believes that breast milk is the platinum standard for infant nutrition and that exclusive
of 20 d their

b tfeeding of up to 12 months and beyond will ensure our cl 1's overall health and welln




IPNAP Is Nestle-Wyeth,
MeadJohnson, Abbott, NZ Fonterra

Working Mothers Support Passage of Revised Milk

* IPNAP’s puppet
WOW-mothers S
(working with
working mothers)
play up on the Issue
on informed choice
and balanced
Information.

een at the forefront
axister or




21 Dangers of Formula Milk

for infants and young children e .
“the Infant Formula Companies don’t want you to km\”

For your child: When you feed your
baby infant formula, you increase
your baby’s chance of having:

1) asthma

2) allergies

3) ear infections

disease

5) respiratory infections :

6) lower IQ & cognitive Q\‘

7) obesity o

8) iron-deficiency anem!

9) SIDS (sudden o Nt

syndrome) \
10) diabetee
sure to environmental

contaminants
b4) sleep apnea
15) dental problems & malocclusions

4) High blood pressure & heart
development

11) digesi a\eems

12) c@ cancers

12) exp

I—

For the Mother: When you don’t

breastfeed, you increase your own

chance of developing:

16) diabetes

17) overweight & obesity

18) osteoporosis

19) breast, ovarian and uterine
cancer

20) hypertensive & cardiovascular
diseases

21) reduced child spacing






IPNAP Is Nestle-Wyeth,
MeadJohnson, Abbott, NZ Fonterra

Working Mothers Support Passage of Revised Milk

& Login

In the pr . ! solitary rale of home-
makers and child-rearers as dictated 0 ] . The women of tod
ha ablish themse

time to care for the househaold the

1d
right of
nd

IPNAP propagates on the issue of
working women as a reason to formula
milk feeding.




YES YOU CAN!

Breastfeeding & [kttt

: WORKING MOM
WO r k I n g WO m e n RA 10028 "EXPANDED BREASTFEEDING

PROMOTION ACT (2009)" PROVIDES 40
MINUTES PAID BREASTFEEDING BREAK
FOR WOMEN IN THE WORK PLACE.



Breastfeeding & Worklng Women

"4RAY 31012 hours

3-6 months

Breastmilk Storage
and Lifespan

24-48 hours/oras



BREASTFEEDING

MEANS
ECONOMIC savings of US$1 BILLION
EMPOWERMENT [ZCrcs

...minimum savings of $900.00
per year per family




IPNAP Is Nestle-Wyeth,
MeadJohnson, Abbott, NZ Fonterra

* IPNAP used an
NGO named WIN
(Women In Nation
Building) who
Invoked on the Issue
of emergencies for
the donations of
milk products.

Women's group backs move to strengthen Milk Code

(The Philippine Star) | Updated September 12, 2012 - 12:00am
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Promoting a

gulating the Trade, ng and Promotions of

needs of mothers

Particular to the legislation on breastfeeding, WIN also
supports the donation of milk products during
ters, which is prohibited under

=1

calamities and di

existing breastfeeding laws.

“We must strike a balance between
ate nutrition in times of di
1inst risks of infection from water-
associated with bottle feeding. This
policy will be an important component of the overall
strategy to combat malnutrition and assist poverty
alleviation, particularly in disaster-stricken areas.”

Del Mundo saic
ensuring a ters and

safeguarding

bome diseases



Donor’s Expressed Breastmilk

‘Mother-t.o -Mother Support

Valenzuela Ci ity Nutrition Council

Breastmilk Letting
180 liters of breastmilk in 1 day



¥ Air Philippines

%

wetnursing in
evacuation
centers



BREASTFEEDING
o DEFENDERS

Transformed
5,000
breastfeeding [ ;. v ’d’ ‘
Peer ;‘_ “PA : YNGGU” S e &
a8 S/ w GPAPAsUso pf &5
Counsellors == “ VS \‘
community- (} ',_
based { ¢S N ?
20 cities
Training
and
community-
based Mentoring
of

Breastfeeding
Peer Counsellors
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L1 www.milkcodephilippines.org

MI LIS CODEP

SXECU ORDER NO.51

EXECUTIVE ORDER NO. 51

Home ' About EO 51 ' Report a Violation

The aim of the Code is to contribute to the provision of safe and adequate
nutrition for infants by the protection and promotion of breastfeeding and
by ensuring the proper use of breastmilk substitutes and breastmilk
supplements when there are necessary, on the basis of adequate
information and through appropriate marketing and distribution.

ABOUT THE MILK CODE

LATEST NEWS

Doctors oppose Milk Code amendments
August 04, 2012

MANILA, Philippines - Doctors from The Medical
City (TMC) have expressed opposition to the
passing into law of the consolidated House Bill on
breastfeeding.The bill seeks to amend the present
Milkk Code and the Expanded Breastfeeding
Promotion Act of 2009.

Proposed amendments in milk
code alarms British group
August 01, 2012

UNITED Kingdom-based Baby Milk Action
expressed alarm over the recent moves
supposedly backed by baby milk companies to

REFERENCES

MILK CODE CHAMPIONS

EVENTS

IYCF Strategic Plan of Action for 2011-2016
October 16, 2012

The Department of Health in collaberation with
the World Health Organization (»’“HO,I and United
National Children's Fund (UNICEF) is
implementing the Philippine Infant, Young Child
Feeding (IYCF) Strategic Plan of Action for 2012-

2016.
READ MORE
PAGASA: Flash floods,

landslides threaten Bicol, Visayas,
Mindanao areas
August 01, 2012

Flash flocds and landslides from a potential
cyclone - an active low-pressure area - threaten

LOGIN - CONTACT US
News  Events References Partners

HELPFUL LINKS

REPORT A VIOLATION

Help us promote and protect
breastfeeding and and proper use of
breastmilk substitutes by reporting milk
code violations.

P REPORT NOW




Breastfeeding Consortium
MOM CARE — movement against milk code
amendment and revisions

@ Save the Children

Statement of Save the Children on the

Proposed House Bill Amending the Milk Code | ett e r S Of S O I i d ar I ty

the Children ild rights organization that aims to achieve immediare and lastin
dren, strong se = 1 proposed amendments to the landmark Milk
An Act Promoti

nd ™

POSITION PAPER on House Bill No. -- introduced by Representatives
i Rufus Rodriguez, Josephine Veronique R. Lacson-Noel et al. titled:
) “An Act Promoting A Comprehensive Program on Breastfeeding Practices
. . State of the “. - MO_ and Regulating The Trade, Marketing and Promotions of Certain Foods For
stmilk pr s the t complete form of nutntion for inf Infants and Young Children® or short title " Breastfeeding and Milk Regulation
nutrition intervention fi ing the lives of 1 million children ¢ ally Act’

es are at lea

Submitted by Save the Babies Coalition comprised of four big NGO Coalitions
namely Civil Society for Educational Reform, Ecowaste Management Cealition,
Partnership of Philippine Support Service Agencies Inc., Health Justice and
Mother Support Groups nationwide.

In principle the Save the Babies Coalition agrees with some of the general
objectives (A-K attached) of the consolidated Bill culled from the Mother Bill of
Representative Ana York-Bondoc Bill because it reflects the culture, history and
values of the Filipino people backed up by 30 years of scientific evidence-based
studies endorsed by WHO/World Health Assembly Resolutions.

But Save the Babies Coalition strongly register to the House of Representatives
of the Philippines our vehement objections to the majority of the provisions
Sections 20, 21, 23, 25, 28, 32, 35, 37, 38, 42, 43, 46 from the present
consolidated Bill espoused by Representative Rufus Rodriguez because it does
not serve the interest of the Filipino people rather it propogates the commercial



POSITION STATEMENT ON THE
CONSOLIDATED HOUSE BILL ON BREASTFEEDING

“An Act Promoting a Comprehensive Program on Breastfeeding
Practices and Regulating the Trade, Marketing, and Promotions of
Certain Foods for Infants and Children”

(In substitution of HBs No. 3525, 3527, 3396, 3537)

We, the undersigned, representing various medical professional organizations, speak
in behalf of the millions of Filipino infants and young children, their mothers and
fathers, and express our dissent over the attempts to substantively amend the
existing breastfeeding-related laws which are successfully being implemented. The
House Bill, should it be passed into law, will drastically negate the medical progress
achieved through breastfeeding and place our infants and young Filipino children at
risk for infections such as diarrhea, pneumonia, and otitis media; developmental
impairment; allergic disorders; obesity; and even death.

The World Health Organization (WHO) estimates that 16,000 Filipino young children
die each year because of suboptimal breastfeeding and inappropriate
complementary feeding practices. Together with United Nations Children’s Fund
(UNICEF), WHO emphasize that feeding practices heavily impact on the nutritional

22 different
medical
associations
signed and

sumitted their
position paper

SIGNATORIES

Melinda M. Atlenza, M.Dn
President
Philippine Pediatric Sociely, Inc.

Christine . Tinie, M.D.
National President
Acad

Modesto 0. Llamas, M.D.
President
Philippine Medical Assoctation, Inc.

Rey H. de los Reyes, M.D.
President

Maria Cecilia 0. Tolentino, M.D.
Fresident
Perinatal Association of the Philippines, Inc.

Sioksoan C. Cua, MD.

President

Philippine Society for the Study of
Overwelght and Obesity, Inc.

Wilfredo R. Santos, M.D.
President
Philippine Society of Newborn Medicine, Inc.

Ma. Emma A Llanto, M.D.

Fresident

Society of Adolescent Medicine of the
Philippines, Inc.

of Family Phy Inc.

pp Obstetrical and Gynecological
Society, Inc.

Juan Antonio A. Solon, M.D, MSc. DTM&H
Executive Director
Nutrition Center of the Philippines

Cesar Anthony P. Yabut, M.D.

President

Philippine Society of Otorhinolarynology -
Head and Neck Surgery, Inc.

Mary Jean R Villa-Real Guno, M., M.B.A. Health
President

Philippine Society of Pediatric
Gastroenterology, Hepatology, and Nutrition,
Inc,

Florianne Feliza F. Valdes, M.D.

President

Philippine Ambulatory Pediatric Assoclation,
Inc.
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. By Wik Acton o & nor ot organivaton
Speaker of the House, Feliciano Belmonte Jr. Which amé B Eave Wae, 5ha PICMG WOt

N cung. i Hes o et

Sccretary of Health, Dr. Enrique T. Ona ey ns s gt o ° ° opgo °
Sl a 'es | n e ' ' pp' nes
o gk, S e t) t)

sy sen oy v vy

Your Excellency and Esteemed Sirs,

Please opposs che by feed industry smendousat o he RIKR and Milk Code f rom b a b fo O d i N d u Str

I am writing to you on behalf of Baby Milk Action, a not-for-profit organisation in the UK,
which aims to save lives and protect infant and young child health through ind, - A owe Y e % w 'l " \_ v
controls on baby food marketing. os of Rechilda £ . \¥ A message of thanks ' L) Protect mothers and / ) Protect mothers and \

. L . [1 www.avaaz.org/en/petition/Protect_mothers_and_babies_in_the_Philippines_from_the_baby_food_industry/
‘We were very pleased to see the action taken by the Philippines in introducing :

Implementing Rules and Regulations (RIRR) to Executive Order 51 (1986), kn
‘Milk Code’. The RIRR came into effect in 2007, following an unsuccessful ch AM
milk manufacturers at the Philippines Supreme Court. i‘ t SIGN UP LOGIN ABOUTUS HELP

The world's largest and most effective online campaigning community for change START A PETITION

‘We are now alarmed to hear that the industry has not accepted this ruling, but i
new legislation amending the Milk Code and the RIRR.

‘We wish to register our strong opposition to the so-called: 'dct Promoting a Ci

Program on Breastfeeding Practices and Regulating the Trade, Marketing and
Certain Foods for Infant and Children'. Short title: 'The Breastfeeding and Mii

A ' Protect mothers and babies in nﬂffée;}ay PN et i, senate
the Philippines from the baby peon | reideSpeskererine
food industry ’

Petition of solidarity with the Philippines
ALREADY AN AVAAZ MEMBER?

= Protect mothers and babies in the Philippines Enter your email address and hit "Sign”.

e I S ] - = from the baby food industry
I I u H { =+ Protect breastfeeding Email m

+ Protect babies fed on formula

r e aC h : [ ; FIRST TIME HERE? Please fil out the form below.
= . Name

Email

] S I g a u r e S Country El Post code
Avaaz.org will protect your privacy and keep you
posted about this and similar campaigns.

This petition has been created by Mike B. and may not represent the
views of the Avaaz community.

3,354 people have signed. Help get to 5,000

Why this is important

We, the undersigned, oppose plans in the Philippines, promoted by a baby food
industry lobby, for new legislation amending the Executive Order 51 (1986) -
known as the 'milk code’ - and its Revised Imnlementing Rules and Reaulation

S €




Breastfeeding Exhibit in Congress




"Yet you are He who took me
out of the womb; You made
me hope and trust when | was
on my mother’s breasts."

Breastfeeding Peer Counsellor,
Grandma wetnursing
-Psalm 22:9 grandchildren




PHILIPPINE DAILY INQUIRER
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Multinational Milk Companies of
breastmilk substitutes invest $100
million in advertising

Tricia Dizon, managing director of Mead Johnson Philippines, outgoing Education
secretary Fe Hidalgo, and assistant secretary Vilma Labrador unveil Lactum’s
nutrition-education workbooks for children.




@

Mr. Ludan, US Trade Adviser, Bush
Administration pressured
Undersecretary of Health during
the 10t drafting of the new
Implementing rules ( rIRR) of the
Philippine Code



Philippine Secretary of Health signed revised
implementing rules & regulations rIRR of the
Philippine Code or Milk Code Law

Highlights: No ads
for Babies Two years PHILIPPINE DAILY INQUIRER
& Below
Ban: Health &

Nutritional Claims

Email: feedback@inquirer.com.ph Website: www.inquirer.net/opini
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. BREAST MILK IS

BEST FOR BABIES
Philippine Code of Marketing

of Breastmilk Substitutes
(E.O. 51)

What you shoul
know about the

MILK
CODE
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Mass Breastfeeding

« Guinness Book of Records led by Children for Breastfeeding &
Nurturers of the Earth with Sec. of Health and UNICEF

Representative

When it comes to hreast-feeding age does

not matter to Rosanna Robles (seated

left). At 51, she was the oldest among the

3,783 Filipino mothers who broke the

world record for simultaneous breast- : >
feeding. Manila Mayor Lito Atienza :
announces the feat to the delight of Dr. = ®
Nicholas Alipui (partly hidden), unicer

representative to the Philippines, and

Health secretary Francisco Duque .

There 1s no substitute for

breast milk, and to help sink
the message into public

consciousness, 3,738 Filipino
mothers simultaneously
breast-feed their babies to set
a new world record



PHAP — Pharmaceutical Healthcare
Association of the Philippines led by Wyeth,
Mead Johnson, Abbott, Glaxo Smith Kline etc.
filed for TRO (temporary restraining order) of
the rIRR of the Milk Code at the Supreme
Court

 Supreme Court denied PHAP’s petition for
TRO



US Chamber of Commerce & Trade Wrote President of the
Philippines “to reconsider rIRR to avoid complications in

the US- Philippines economic ties”

UNITED STATES OF AMERICA

Tuomas J. Dononue
PRESIDENT AND
Cuner Exsevmivi Osacer

August 11, 2006

LE. Gloria Macapagal Arroyo
President it
Republic of the Philippines
Malacafiang Palace

JP Laurel Sureet, San Miguel
Manila NCR 1005

Dear Madam President:

I recall with fondness our encounters Over the

Chamber has been watching with great nterest the recent d

country. We appreciate all of the support you h
during your time in office.

It has been brought o my attention that a recent 1
agency U[ )‘U\”' gu\’cnunclu WO!
investors’ confidence in the pre
particular, we are concerned about
pharmaceutical industry.

’ . hilipeiacs Dep
In carly July 2006, the Plul:\ppu.\cs 5
Implementing Rules and Re ulations (IRR) affec
The IRR goes beyond provis
Code), in several important rc_.ﬁ{)ccxs that
: anics, including some with operations 1 Ph
:(1)&1::11: xnl)IELIRK\\ in the Philippines administrative systeim

the provisions of law, not to extend its reach.

US. Chamber member companies have
the revised IRR. First, the IRR prok

up to three years of age. This goes beyo

uld have unintended negauve
dictability of business law in
the cffects this decision W

1615 H Smrurr. N.W.
Wastinaros, D.C. 20062-2000
202/A63-5300 + 202/463-5327 T

liee of the of the Polipplas
"t

MAO.

Frocen

last several years, and the US.
evelopments in your

T Tnece ¢ v
ave }"I\YC“ 1 1h(' l\\l\u]ksf\ commumnt

ceulatory decision by an
3 consec lllL'llCL'.\ [Ur
the Philippines. In
ill have on the

artment of Health prum_u_lg.yml revised
ting the marketing of infant [U%’llllll‘l.
sions in the relevant Philippines law, EO 51 (L.l{c Milk
hat are of concern to a number of US. -
1s in the Philippines. 1 \uxdusmnd'\lmn 1e
is 1o implement and interpret

alerted me to two main problems with
ibits all marketing of infant formula to children
nd both Philippines law EO 51 and the

HE. Gloria Macapagal Arroyo
August 10, 2006

Page Two

relevant International Standard (the World Health Organization International Code of
Marketing of Breastmilk Substitutes). The IRR also treats infant formula as a
potential health hazard by requiring warning labels without any scientific justification,
a step which would needlessly alarm potenual consumers and is not required either by
Philippines law or international norms.

The level of concern with the revised TRR is such that the Pharmaceutical and
Healthcare Association of the Philippines (PHAP), an industry group of local and
unternational companies investing in this vital field, has taken action in the Philippines
Supreme Court seeking to have it overtumed.

Our concern with the step taken by the Department of Health is broader. If
government agencies can extend the reach of regulation beyond the intent of the law,
without due process or appropriate consultation, businesses will be uncertain of their
nghts when investing in the Philippines. If regulations are suscepuble to amendment
without due process, a country’s reputation as a stable and viable destination for
ivestment is at risk.

We know you would want to avoid such a situation occurring, The US.
Chamber of Commerce values highly the mutually beneficial trade relationship
between our two countries, a relationship that has prospered under your leadership.
LS. Chamber member companies that are involved in this issue are most
walling to work with your government to fashion a robust regulation to support
pansumers’ educational and health needs consistent with Philippines law and
fiternational standards. We would therefore be very grateful if you could re-examine
lis regulatory decision in light of these concerns.

(o~

Thomas J. Donohue
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Supreme Court reversed decision issued TRO in

favor of the Multinational Milk Companies




Save Babies Coalition (100 NGO’s and
PO’s) formed and led by Arugaan

* Lawyers meet Leaders
1000 Breastfeedlng Defenders

Don’r ‘qu e mq babq awa |
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« 1000 Breastfeeding Defenders painted




Sept
2006

WABA- IBFAN wrote
Solidarity letters to
the

President of the
Philippines &
Secretary of Health

World Alliance for
Breastfeeding Action
0 Baz 1200,

10550 Penang. Malaysia
Tl (CO) B5N 4810
Fax (604) 657 2653
Emsail waba@ureamyx oo
www.waba org.my

H.E. Gloria Macapagal Arroyo
President

Republic of the Ph
Malacasiang Palace

Manils

Philippines

Your Excelency

5 Global Breastfeeding Partness Meeting of the World Alliance for Breastfeeding Action(WABA),
vish 10 extend cur good wishes, support and solidazity as you and your officers defend Administranve Order
6-0012 {Implementng Rules and Regulauons) against the legal challenge by the Pharmacenncal and Heal:h
sactauon of the Philippines (PHIAP)

e exiremely concerned to discover that the Government 15 facing mounting external pressute and as a
group, we have 1ssued a press statement {enclosed herewith) to denounce in pazticular the acton of the US
Chamber of Commerce in the face of 2 pending Cours case.

The effotts of your team in strengthening the exacung E.O 51 (Milk Code) are beis
ingernactonal

lowed by experts in che
cld of infant and young child feeding and breastfeeding 2dvocates worldwide, Together, we
applaud your cowage and conviction ia the face of adversity

With best regards

Yours truly
eth Styer
wperson, WABA

On behalf of Intematio
‘enon Network {(IBFAN)

On behalf of Wellsran Intemanonal
C24 0
A\ [59 /L-/L
A ) /

ang ilr;h:mc {ABM)
; {74
e e WePad i 5'&'\ =
- 2V N
\ LS
behalf of Internatsonal Lactation ===
\ssoctation {11LCA)

The Wowld ARicce for Srrawlendery  [WABA) A 1 ot Renwort of mdi
e brexonti Coelaason. Uhe Ten Lty or Macturmg st futare arad the WHOA
(TBFAN) |2 Leche League lroprmatioos! (L1110 tmtermationad Lactanion Cos

N ORI (O et i) L pesierian. v .
obo! Sicangy lor Indare avel Yowry CTWA Fevniong ey an pea B i A
acissas (ILCAL, Websiar mernanisal, Acadpary of Bemsileeding Magcine (AFAY &

WABA it b contaitacive statun with the Usited Matiees (Nbinen's Fund (UNICER) 302 an NCD in Spedial Consakative S2atia with the Eroasenic and Seckd Courcll of the Usited Natizes {ECC500.




BREASTMILK IS THE BEST A MOTHER’S RIGHT TO
NUTRITION INFORMED CHOICE

Breastmilk should be a mother’s first choice While breastfee
mother
Breastmilk has all the nutrients the child
needs at the early stages of life
It fortifies the infant’s immunity against
sickness and infection She is working
It's safe, natural and free She has a breast or nipple problem
It strengthens the bond between mother The child refuses to breastfeed
and baby The child is ill
Breastfeeding creates a life-long impact The mother is ill due to tuberculosis,
on a child’s emotional, physical and hepatitis, etc.
mental development Child has reached weaning age
Mother has started on contraception
Breastfeeding is the only natural The mother has gotten pregnant
method of infant feeding and it must The mother is unable to provide enough milk
be actively protected and promoted at
all times. A mother who does not breastfeed has
the right to full information to help her
decide how to feed her child.

PHAP advertised
on all newspapers

FACTS ON INFANT FORMULAS

FACT # I: SAFETY

In the 2003 Global Strategy for Infant and
Young Feeding, infant formulas that are prepared
in accordance with the Codex Alimentarius—
a globally accepted set of standards and
guidelines developed by the FAO and WHO
to ensure food safety and consumer protection
—are suitable breastmilk substitutes.

FACT # 2: BETTER ALTERNATIVE
THAN CONDENSED MILK

Studies show that sweet condensed milk and
rice water or “am” are not just deficient in
nutrients, but may even be detrimental to the
infant’s health.

Breastfeeding is still best for babies,
but when a mother choose

cannot continue or stops brea

infant formulas prepared accordis
globally-accepted standards and
guidelines are deemed suitable and safe.
Consult your doctor.

* Informed choice
« working women
* Dbreast problems

Breastfeeding
is best

-
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Truth or Lies : An Examination
on Baby food Marketing
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Intergenerational Intervention at the
Supreme Court filed by the Save Babies
C O a | iti o n Protect breastfeeding & Save Filipino abies , Save our Countr
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UN Rapporteur Right to food
protest letter
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PROCEDURES SPECIALES ASSUMES PAR LE SPECIAL PROCEDURES ASSUMED BY THE JTIMAN
CONSEIL DES PROITS DE L'HOMME RIGHTS COUNCIL

Mandate of the Special Rapportesr on the right to food

Excellency,
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Intemational Code of Marketing of B 3 titutes.
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résponsss 1o vaccination Px::cx.l._rlv in unhygienic conditions, breastmilk substitutes carry a high
and can be fatal in infants.
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Feb Supreme Court denied
2006 NGO’s Intervention

 Mothers with baby milk victims staged protests in
front of Wyeth, Mead Johnson & Abbott
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Mothers street protest
with bottle feeding
babies victims of
milk companies
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« WABA Task Force Research Contributed
Scientific defense by Ted Greiner

« Save the Babies Coalition Lawyers planned
Lawsuits for victims

 Mass Breastfeeding Replay

« Assistant US Trade Rep. for Southeast Asia
& Pacific, Barbara Weisel met with the
Secretary of Trade & Industry Philippines



« Supreme Court public hearing
on Oral arguments for the rIRR
of the Milk Code by government
lawyer Solicitor General in
behalf of DOH vs. PHAP
defense represented by
Senator’s wife - lawyer

THE METAPHOR “MOTHERHOOD AND APPLE
pie” refers to a social good that is beyond all
challenge and debate. Who would have thought
that the right of mothers to breast-feed their ba-
bies would be under siege today?

The Supreme Court has temporarily stopped
the Department of Health from implementing
the Milk Code, and as the Court braced for the
oral arguments in that case, 21 mothers—in an
act of “symbolic speech” to support the Milk
Code—painted messages on their breasts and
bared them at the Court’s gates,

The law at issue is the Philippine Code of Mar-
keting of Breast Milk Substitutes, issued by Presi-
dent Corazon Aquino in 1986. The Department
of Health subsequently issued implementing
rules, including a ban on advertisements for milk
formulas.

The industry association (including Abbott
Laboratories, Wyeth Philippines, Mead John-
son, AstraZeneca Pharmaceuticals, Bayer
Philippines, Novartis, GlaxoSmithKline, Mer-
cury Drug Corp.) has asked the Court to stop
the DOH. While conceding the merits of
breast-feeding, they invoke the constitutional
doctrine of separated powers, saying that the
“unelected” officials of the DOH had over-
stepped the bounds laid out in the Milk Code.
They claim that the Milk Code covers only in-
fants up to 12 months old, but the implement-
ing rules now cover children up to 2 years old.

But Justice Renato Corona rightly asked
why the DOH even needed a separate law to
regulate breast-milk substitutes, when it al-
ready had the catch-all power under the Ad-
ministrative Code to promote public health.
Chief Justice Reynato Puno added that indeed
the DOH can draw its rule-making powers
from several other sources—laws passed by
Congress, international treaties (like human
rights covenants that require the State to take

measures to reduce infant mortality), and the
broad power of the state to protect the public’s
well-being (called the “police power,” e.g., to
seize rotten milk to protect consumers), As of
this writing, the government has recalled

PAssioN
FOR REASON

t é 4
Raul C. Pangalangan '

about 2.5 million cans of formula products
sold by Wyeth (including formula brands
Bona, Promil Kid, Promil and Progress Gold),
because they were contaminated by either
molds (according to the DOH) or rust (accord-
ing to Wyeth, in its own defense).

It s strange for the PHAP to impugn Health
Secretary Francisco Duque and his staff as a
“small coterie [of] un-elected officials” exceed-
ing their legislative authority. If memory serves
me right, the Milk Code was drafted by Health
Secretary Alran Bengzon and was signed into
law by Executive Secretary Joker Arroyo dur-
ing the transition period when Cory still had
the power to make laws. The entire rationale
of legislative primacy—that statutes are the
collective product of a open deliberative pro-
cess—was absent when the Milk Code was
drafted. So what's the big fuss if the unelected
Duque embellishes the unelected Bengzon?
The separation of powers arguments sounds
hollow in this historical context.

The Pharmaceutical and Healthcare Associa-
tion of the Philippines (PHAP) also claims that
the ad ban hampers the public’s right to informa-
tion and encroaches on the mother’s freedom to
choose between breast- and bottle-feeding. The
“free flow of information” argument is specious.

Right now, the information flows freely in
one direction, in favor of milk formulas, and
that is why the state has to stepin to restore the
balance. Solicitor General Agnes Devanadera
rightly argues that milk formula advertising
has no other purpose than to displace breast-
feeding and increase the sales of milk formula.
Itis commercial speech that enjoys a lower lev-
el of protection, and worse, it is economic con-

Save Babies Coalition — 21 Mother
Leaders “ Bare the Breast, Bare the
Truth “in front of Supreme Court

duct inimical to public health, subject to abate-
ment under the nuisance doctrine.

My wife breast-fed all our children, and yet
until the Rooming-in and Breast-feeding Law
was adopted, we always found it difficult to
make the nurses bring in our newborn baby for
breast-feeding, First, the hospital fixed their own
feeding hours, s if infants already had a sched-
ule for recess and lunch. Then, when my wife re-
ported at feeding time, the nurses would have al-
ready bottle-fed our baby, saying that, surprise,
our baby got hungry ahead of their feeding
hours, They should also have known that babies,.
once they find it easier to feed from the bottle,’
would have to be weaned back to the breast.

It was as if there was a dark conspiracy by
the entire hospital staff to promote bottled
milk. They did all that with an air of authori-
ty—and, mind you, that doesn’t work with my
wife, a Harvard-educated professor of Persons
and Family Relations at the UP College of Law.
Just imagine what they told the mothers who
weren't lawyers?

Marketing by milk formula companies has
become increasingly aggressive. The number of
women who breast-feed their infants has gone
down dramatically in just a few years, while the
sales and profits of the companies have risen,,
The irony, in the words of Sen. Edgardo Angara,
author of the Rooming-In and Breast-feeding
Act of 1992, is that each year we import $400
million in milk formula, but spend P536 million
to bury 15,000 bottle-fed babies, and another
P3.5 billion to treat infant malnutrition and di-
arrhea. We needlessly fritter away our foreign,
exchange reserves, We forget nature’s first form
of immunization, enabling the infant to fight se-
rious infection. We forgo the benefits of birth
spacing as a form of natural birth control.

A final note though, about the 21 protesting’
mothers and their expressive breasts. Given the
lack of outrage when the Court issued the stop,
order in August 2006, they certainly had a point.
But more restraint is called for. When the other
side is waving the banner of free speech, why up
the ante with avant-garde symbolic speech?
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Advocates bare their chests painted with slogans condemning multinational
ilk campaign. The protesting mothers aired their support for the DoH in a rally

MILITANT MOMS. Members of the women's organization Breastfeeding
infant milk firms for suing the Department of Health over its mother's m
in front of the Supreme Court. (See story on page 6)
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